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N I L  G E N E R A L LY



N I L  D e f i n e d
N a m e ,  I m a g e ,  a n d  L ik e n e s s



P r i o r  N I L  R u l e s

P r e v i o u s ly,  s t u d e n t - a t h le t e s  w e r e  p r o h ib i t e d  
f r o m  p r o f i t in g  o f f  t h e i r  n a m e ,  im a g e ,  a n d  
l ik e n e s s  w h i le  in  s c h o o l .

A t t e m p t s  t o  p r o f i t  o f f  o n e ’s  N I L  c o u ld  r e s u l t  
in  t h e  s t u d e n t  j e o p a r d iz in g  o n e ’s  N a t io n a l  
C o l le g e  A t h le t ic s  A s s o c ia t io n  ( N C A A )  
e l ig ib i l i t y.



C u r r e n t  N I L  R u l e s

S t u d e n t - a t h le t e s  a r e  n o  lo n g e r  p r o h ib i t e d  
f r o m  p r o f i t in g  o f f  t h e i r  n a m e ,  im a g e ,  a n d  
l ik e n e s s  w h i le  in  s c h o o l .

N I L  r u le s  r e f e r  t o  a  s t u d e n t  a t h le t e ’s  r ig h t  
a n d  a b i l i t y  t o  b e  p a id  f o r  c e r t a in  a c t iv i t ie s  o r  
a p p e a r a n c e s .  I f  t h e  s t u d e n t  a t h le t e r e c e iv e s  
a n y  m o n e t a r y  o r  f i n a n c ia l  g a in ,  in  c a s h  o r  
n o n - c a s h ,  f r o m  a  t r a n s a c t io n  in  w h ic h  t h e  
s t u d e n t  b e n e f i t s  f r o m  t h e  u s e  o f  t h e  s t u d e n t ’s  
n a m e ,  im a g e  o r  l ik e n e s s ,  t h a t  g a in  i s  N a m e ,  
I m a g e  a n d  L ik e n e s s  ( N I L )  in c o m e .



N I L  

T i m e l i n e

September 30, 
2019

California  
legis lation 
prohibited 
schools  from  
punishing 
student- athletes  
who profit from  
endorsem ents ,  
beginning in 
2 0 2 3 .  

October 29, 2019

The three NCAA 
divisions are 
directed to 
modernize their 
NIL rules by 
January 2021.

2020

April 29, 2020

Group is appointed 
NCAA to give rule 
change 
suggestions.

September 24, 
2020

A bipartisan federal 
NIL bill is 
introduced, co-
authored by 
Anthony Gonzalez 
and Emanuel 
Cleavor.

June 21, 2021

The Supreme Court 
rules against the 
NCAA in the Alston 
Decision, in a 
unanimous 9-0 vote. 

2021

July 1, 2021

NCAA adopted the 
Interim NIL Policy, 
which lets NCAA 
student-athletes 
benefit from their 
NIL without 
jeopardizing their 
NCAA eligibility.



S our ce s  of I ncom e

N a m e ,  I m a g e ,

a n d  L i k e n e s s

T a x a b l e  I n c o m e

N I L  I n c o m e  S o u r c e s

S t u d e n t  a t h l e t e  a c t i v i t i e s  t h a t  c a n  

t r i g g e r  N I L  i n c o m e  i n c l u d e :

• C o n t e n t  c r e a t o r / s o c i a l  m e d i a  i n f l u e n c e r

• B r a n d  e n d o r s e m e n t s

• S p o n s o r s h i p  d e a l s

• A u t o g r a p h  f e e s

• P r o m o t i o n a l  a p p e a r a n c e s

• M a r k e t i n g  b r a n d s

• G u e s t  a p p e a r a n c e s  a t  c l u b s  a n d  s c h o o l s

• E x h i b i t i o n s

• E n d o r s e m e n t s

• G i f t s

• G i v e a w a y s  ( g i f t  c a r d s )

G e n e r a l l y ,  a l l  i n c o m e  f r o m  N I L  a c t i v i t i e s  

i s  c o n s i d e r e d  t a x a b l e  i n c o m e ,  i n c l u d i n g  

n o n - c a s h  c o m p e n s a t i o n ,  l i k e  m e r c h a n d i s e  

o r  g i f t  c a r d s .



S T U D E N T - AT H L E T E  
S T AT U S



S tu de n t- A th le te  S ta tu s

W h a t  i s  S t u d e n t - A t h l e t e  S t a t u s

S t u d e n t - a t h l e t e  s t a t u s  i s  a  

d e s i g n a t i o n  f o r  i n d i v i d u a l s  w h o  

a r e  e n r o l l e d  i n  p o s t s e c o n d a r y  

e d u c a t i o n a l  i n s t i t u t i o n s  a n d  

p a r t i c i p a t e  i n  o r g a n i z e d  

c o m p e t i t i v e  s p o r t s  s p o n s o r e d  b y  

t h o s e  i n s t i t u t i o n s .

T h e y  a r e  r e s p o n s i b l e  f o r  

m a i n t a i n i n g  a  c e r t a i n  G P A  a n d  

f o l l o w i n g  t h e i r  s c h o o l ’ s  h o n o r  

c o d e .  

D e f i n i t i o n  f o r  N C A A  P u r p o s e s



C ons ide r a tions
S t u d e n t - A t h l e t e  S t a t u s

I t e m s  o f  C o n c e r n  r e g a r d i n g  S t u d e n t - A t h l e t e  S t a t u sT a x a b l e  I n c o m e

T h e  f o l l o w i n g  a r e  a r e a s  

a d v i s o r s  o f  s t u d e n t - a t h l e t e s  

n e e d  t o  c o n s i d e r :

W o r k e r - c la s s if ic a t io n

– E m p loy e e

– I n d e pe n d e n t  C o n t r a c t o r

F in a n c ia l  A id

F o r e ig n  S t u d e n t

– V is a  C o n c e r n s



C ons ide r a tions
S t u d e n t - A t h l e t e  S t a t u s

W o r k e r  C la s s i f ic a t io nB a c k g r o u n d

S t u d e n t - a t h l e t e s  a r e  

g e n e r a l l y  c o n s i d e r e d  

i n d e p e n d e n t  c o n t r a c t o r s  f o r  

t a x  p u r p o s e s  a n d  r e c e i v e  

F o r m s  1 0 9 9  i f  t h e i r  i n c o m e  

i s  $ 6 0 0  o r  m o r e  f r o m  o n e  

s o u r c e .

F i l e  a  S c h e d u l e  C ,  P r o f i t  o r  L o s s  f r o m  

B u s i n e s s ,  w i t h  F o r m  1 0 4 0  t o  r e p o r t  

s e l f - e m p l o y m e n t  i n c o m e  a n d  r e l a t e d  

e x p e n s e s .



C ons ide r a tions
S t u d e n t - A t h l e t e  S t a t u s

F in a n c ia l  A idB a c k g r o u n d

I n c o m e  o r  b e n e f i t s  y o u  

r e c e i v e d  a s  a  s t u d e n t -

a t h l e t e  m u s t  b e  i n c l u d e d  

i n  t a x a b l e  i n c o m e  o n  t h e  

F A F S A  ( F r e e  A p p l i c a t i o n  

f o r  F e d e r a l  S t u d e n t  A i d )  

a p p l i c a t i o n  a n d  c o u l d  

i m p a c t  t h e  a m o u n t  o f  

f i n a n c i a l  a i d  g r a n t e d .  P e l l  

g r a n t s  a r e  b a s e d  o n  o t h e r  

f a c t o r s  b u t  c a n  a l s o  b e  



C ons ide r a tions

S t u d e n t - A t h l e t e  

S t a t u s

F o r e i g n  S t u d e n t - A t h l e t e s

C u r r e n t  U . S .  i m m i g r a t i o n  l a w s  s t r i c t l y  l i m i t  

e m p l o y m e n t  f o r  F - 1  v i s a  h o l d e r s ,  c r e a t i n g  a  d i r e c t  

c o n f l i c t  w i t h  t h e  N C A A ’ s  e v o l v i n g  N I L  f r a m e w o r k  a n d  

n e w  r e v e n u e - s h a r i n g  m o d e l s .

F o r  s t u d e n t - a t h l e t e s ,  e n g a g i n g  i n  u n a u t h o r i z e d  
N I L  a c t i v i t i e s  c o u l d  r e s u l t  t h e  l o s s  o f  t h e i r  F - 1  
v i s a  s t a t u s ,  i n e l i g i b i l i t y  f o r  f u t u r e  i m m i g r a t i o n  
b e n e f i t s ,  a n d  p o t e n t i a l  r e m o v a l  f r o m  t h e  U n i t e d  
S t a t e s .

Generally, if you’re from another 
country and getting payments from 
NIL activities in the U.S., you’ll have to 
pay taxes on income earned. Non-
residents must report all income — 
including NIL payments — to the 
Internal Revenue Service (IRS) 
regardless of immigration status. 



T h ir d - P a r t y  
N I L



P U R E  N I L

P U R E  N I L  D E A L S  I N V O L V E  T H E  

S T U D E N T - A T H L E T E S ’  E N T E R I N G  

I N T O  A G R E E M E N T S  O N  T H E I R  O W N  

B E H A L F  R E G A R D I N G  T H E I R  N A M E ,  

I M A G E ,  A N D  L I K E N E S S

T H I R D  P A R T Y  N I L

T H I R D - P A R T Y  N I L  D E A L S  I N V O L V E  

T H I R D  P A R T I E S  W H O  L E V E R A G E  T H E  

S T U D E N T - A T H L E T E ’ S  N I L  F O R  

C O M M E R C I A L  P U R P O S E S .

D i f f e r e n c e  i n  N I L  D e a l s

B A C K G R O U N D

P u r e  N I L  v s .  

T h i r d  P a r t y  

N I L



P u r e  N I L  v s .  
T h i r d  P a r t y  N I L

I R S  N o n p r o f i t  C h a l le n g e s

B a c k g r o u n d  -  N o n p r o f i t s

N I L  C o l le c t i v e s

O f t e n  o r g a n i z a t i o n s ,  i n d e p e n d e n t  o f  

t h e  u n i v e r s i t i e s ,  t h a t  a g g r e g a t e  

r e s o u r c e s  f r o m  d o n o r s ,  a lu m n i ,  a n d  

f a n s  t o  c r e a t e  N I L  o p p o r t u n i t i e s  f o r  

s t u d e n t - a t h l e t e s .  P r e v i o u s l y,  

c o l le c t i v e s  r e c e i v e d  n o n p r o f i t  s t a t u s  

w i t h  t h e  I R S .

5 0 1 ( c) ( 3 )  s tatus  s ince NI L I ncom e 
laws
• Chief Counsel Mem orandum  AM 

2 0 2 3 - 0 0 4
• PLR  2 0 2 4 2 8 0 0 8 ;  
• PLR  2 0 2 4 1 6 0 1 5 ;  
• PLR  2 0 2 4 1 4 0 0 7 ;  and
• PLR  2 0 2 5 0 4 0 2 0

Generally,  I R S  has  scrutinized NI L 
Collectives  cla im s regarding 
nonprofit s tatus .



O t h e r  Ta x  C o n s i d e r a t i o n s

S e l f - E m p l o y m e n t  
T a x e s

D e p e n d e n c y  I s s u e s

Y o u  n e e d  t o  f i l e  a  t a x  r e t u r n  
i f  y o u  m a d e  a t  l e a s t  $ 4 0 0  i n  
N I L  s e l f - e m p l o y m e n t  
a c t i v i t i e s  ( t o  r e p o r t  y o u r  
s e l f - e m p l o y m e n t  t a x )  o r  i f  
y o u r  t o t a l  i n c o m e  i s  m o r e  
t h a n  t h e  s t a n d a r d  
d e d u c t i o n .  T h e  a m o u n t  o f  
t h e  s t a n d a r d  d e d u c t i o n  
d e p e n d s  o n  y o u r  i n c o m e  a n d  
w h e t h e r  a n y o n e  c a n  c l a i m  
y o u  a s  a  d e p e n d e n t .

P a r e n t ( s )  o r  l e g a l  g u a r d i a n ( s )  c a n  
s t i l l  c l a i m  a  s t u d e n t - a t h l e t e  a s  a  
d e p e n d e n t  o n  t h e i r  t a x  r e t u r n ,  i f  
t h e  f o l l o w i n g  r e q u i r e m e n t s  a r e  
m e t :

S t u d e n t - a t h l e t e  i s  a  f u l l - t i m e  
c o l l e g e  s t u d e n t .

S t u d e n t - a t h l e t e  i s  u n d e r  2 4  y e a r s  
o l d .

S t u d e n t - a t h l e t e  r e l i e s  o n  p a r e n t  o r  
g u a r d i a n  f o r  a t  l e a s t  h a l f  o f  
y o u r f i n a n c i a l  s u p p o r t .

S t u d e n t - a t h l e t e  d o e s  n o t  f i l e  a  
j o i n t  r e t u r n  w i t h  a  s p o u s e .

Q u a l i f i e d  B u s i n e s s  
I n c o m e  D e d u c t i o n

A  q u a l i f i e d  b u s i n e s s  i n c o m e  
( Q B I )  d e d u c t i o n  a l l o w s  e l i g i b l e  
t a x p a y e r s  t o  d e d u c t  u p  t o  2 0  
p e r c e n t  o f  t h e i r  Q B I ,  p l u s  2 0  
p e r c e n t  o f  q u a l i f i e d  r e a l  e s t a t e  
i n v e s t m e n t  t r u s t  ( R E I T )  
d i v i d e n d s  a n d  q u a l i f i e d  p u b l i c l y  
t r a d e d  p a r t n e r s h i p  ( P T P )  
i n c o m e .

I f  t h e  a t h l e t e  s e t s  t h i n g s  u p  a s  a  
b u s i n e s s  a n d  a l l  t h i n g s  a r e  
o u t l i n e s  o n  a  S c h e d u l e  C ,  t h e  n e t  
i n c o m e  m a y  b e  s u b j e c t  t o  a  Q B I  
d e d u c t i o n .



01

02

03

04

05

F i n a l  T i p s  &  
Ta k e a w a y s

Additionally legislative regarding NIL Income is likely.

One must know the worker classification and 
residency status of student-athletes.

There are numerouse tax implications and 
considerations related to NIL Income.

NIL Income is here to stay.

If you have additional questions, please contact a 
qualified tax professional.



T H A N K  Y O U

J e r r ik a  A n d e r s o n

4 0 4 - 8 5 3 - 8 5 0 5

j e r r i k a a n d e r s o n @ e v e r s h e d s -
S u t h e r la n d . c o m

w w w . e v e r s h e d s -
s u t h e r la n d . c o m
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